
 

  
  
 

August 13, 2024 

Project/File:  CIAR# 80100 

Julie Buron 
Impact Assessment Agency of Canada 
 

Dear Julie Buron, 

Reference: CN Milton Logistics Hub July 15th Incident 30-Day Report 

The purpose of this correspondence is to provide the Impact Assessment Agency of Canada (IAAC), in 
accordance with Condition 14.5.4 of the amended Decision Statement issued July 26, 2022, with the 30-
day report following the incident that occurred on July 15, 2024. Notification of the incident was provided 
in writing (via email) to IAAC and to Fisheries and Oceans Canada (DFO) on July 16, 2024 (see Attachment 
1). 

Description of Incident and Adverse Effects 

During a storm event on July 15, 2024, heavy runoff from the CN Milton Logistics Hub site caused damage 
to the existing surface water outlet from the Regional Diversion Ditch located downstream of Culvert 3. 
The storm flows caused existing rip-rap material to be displaced from the spillway and deposited within 
the plunge pool at the base of the slope. As a result, the geotextile filter cloth beneath was exposed, and 
sediment-clouded water was observed entering the backwater channel of Indian Creek. Due to wet and 
unsafe conditions, Dufferin Construction Company (“the Contractor”) was unable to access the slope to 
immediately stabilize the area. 
 
Further damage to the spillway was observed following a larger storm event the following day, on July 16, 
2024, where additional rip-rap material was observed to have been displaced with additional geotextile 
filter fabric exposed and torn in some areas, leaving sections of exposed earth underneath. 
 
The initial observation on July 15, 2024, was made during a routine turbidity monitoring inspection by 
CN’s Environmental Monitor (EM). Upstream readings were recorded as 15.2 Nephelometric Turbidity 
Units (NTU) while the downstream readings were recorded as 48.2 NTU. This higher downstream reading 
prompted further investigation by the EM to determine the cause of the elevated turbidity, during which 
the washout to the spillway was identified. At that time, sediment-clouded water was observed entering 
the backwater channel of Indian Creek at the spillway before entering the main channel approximately 50 
m downstream. Water quality in the receiving watercourse was also observed to be turbid at that time, as 
a result of non-project-related storm-induced erosion upstream.  
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The following photographs depict the slope failure in the spillway and sediment-clouded water in the 
backwater channel and main channel of Indian Creek on July 15, 2024.  

  
Photo 1: Spillway slope failure           Photo 2: Sediment-clouded water entering Indian Creek  
 
The following photographs depict the further slope failure in the spillway and displaced rip-rap deposited 
in the plunge pool on July 17, 2024.  
 

  
Photo 3: Exposed and torn geotextile fabric              Photo 4: Displaced rip-rap deposited in plunge pool 
 
  

Backwater channel of Indian Creek 
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Description of Mitigation Measures Implemented 

Dufferin Construction Company (“the Contractor”) was unable to immediately access the spillway on July 
15th due to wet and unsafe conditions. As an interim measure, strawbale check dams were installed 
upstream of the spillway, to slow the flow of water and provide additional erosion and sediment control 
for any sediment transfer downstream. 

As soon as conditions were safe after the storm events, the contractor was able to gain access and 
stabilize the slope temporarily. Vegetation was cleared following a nest sweep, and temporary access to 
the site was constructed to enable repairs to be undertaken. A mini excavator was used to bring in rip-rap 
loads by the bucket on July 17th and 18th. This rip-rap was placed on the slope to stabilize the bank.  

The following photos (dated July 23, 2024) depict the repaired spillway with added rip-rap material to 
stabilize the slope.  

Photo 5: Temporary repair to the spillway      Photo 6: Sediment-clouded water in the backwater channel 

Subsequent NTU readings were taken on July 18 and 22, 2024, after the temporary repairs. Both NTU 
readings were below the acceptable thresholds when comparing upstream to downstream readings; 
however, water in the backwater channel of Indian Creek still appeared to be turbid. It is anticipated that 
these conditions are the result of sediment-clouded water entering this backwater channel during the July 
15 and 16 rain events, although turbid conditions had not yet fully settled or flushed out. Secondly, 
observed carp activity may also have been contributing to these continued turbid conditions. 

To stabilize the site over the long-term, a redesign of the spillway and a remediation work plan have been 
developed (Attachment 2). AECOM has designed an alternate form of slope protection for this spillway to 
be implemented by the Contractor in August 2024. It is expected that this work will take approximately 
14 working days to complete; we will provide an update on this work in the 90-day report. 

The remediation plan includes the following proposed measures: 
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• Install silt fencing along the edge of the temporary access route, adjacent to the diversion ditch.
• Install a temporary coffer dam and pump system at the inlet of Culvert 3 to limit flow from

entering the diversion ditch. Water will be diverted and pumped from Culvert 3 to Culvert 7
temporarily during the work to prevent any runoff from entering the work area. A filter bag will
be installed 30m away from Culvert 7 to manage sediment transfer. The pumping system will be
active 24 hours a day.

• Install a temporary meter bag coffer dam within the backwater channel at the outlet of the
spillway. Dewater the area to gain access for remediation work.

• Conduct a fish rescue by Stantec’s qualified biologists within the isolated portion of the
backwater channel.

• Cut access ramp into the side of the spillway to allow for heavy equipment access.
• Remove existing rip-rap material down to the subgrade and reduce slope of the spillway.
• Seed ground surface and place new Terrafix Flexamats along upper portion of the spillway. Fill in

gaps between existing materials and matted portions with rip-rap material.
• Reconstruct and remove all rip-rap material that has been displaced into the plunge pool.
• Reconstruct the plunge pool and place rip-rap material on the lower portion of the spillway.
• Work is expected to be completed by the end of August 2024 in accordance with design plans

provided by AECOM (Attachment 2).

Views from Indigenous Communities and Potentially Affected Parties 

In accordance with the Accident and Malfunction Communication Plan, the incident was reported to 
various parties via phone call and email. Notification was provided to IAAC, DFO, Mississaugas of the 
Credit First Nation, Six Nations of the Grand River, Huron Wendat Nation, the Ontario Ministry of the 
Environment, Climate and Parks (MECP) Spills Action Centre (ECCC representative in Ontario), the Region 
of Halton, and the Town of Milton, as well as to the downstream landowners. Attachment 3 provides a 
summary of the notifications provided and copies of email correspondence provided to the various 
parties. Phone calls and emails were used to notify agency staff and Indigenous communities, while 
downstream residents were contacted directly (i.e., door knock). 

A response was provided by DFO acknowledging that CN’s July 16, 2024, email notification satisfies 
Section 38(4) of the Fisheries Act and requested that DFO be updated with a repair plan and mitigation 
measures to be implemented. The requested information is outlined in this 30-day report, which will be 
circulated to DFO. Downstream landowners contacted following the incident had no issues and thanked 
CN for coming forward. No further responses have been received from the other notified parties. 

Description of Residual Effects and Modified Mitigation Measures 

Residual adverse effects to water quality, fish, and fish habitat within Indian Creek are not expected. 
While sediment-clouded water entered the creek causing elevated turbidity levels, Indian Creek already 
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c.c. Chris Strand and Tara Schweitzer, DFO 
Ricky Chiu, Darren Reynolds, Luanne Patterson, CN 

had sediment-clouded waters upstream and downstream of the spillway because of the storm events, and 
turbidity levels returned to normal when tested on July 18th.  

The sediment plume was observed to extend upstream and downstream of Indian Creek within the PDA. 
The incident occurred outside of the restricted activities period (March 15 to June 30). No fish mortality 
was observed. No long-term impacts on water quality, fish, or fish habitat are anticipated. 

No other valued components of the environment are expected to have been impacted by this incident as 
the release to the environment was minor and contained to Indian Creek. 

90-Day Report

CN will be initiating work on the preparation of the 90-day report, required pursuant to Condition 14.5.5, 
which will be submitted to IAAC no later than October 12, 2024, providing a description of any changes 
made to avoid a subsequent incident and of any modified or additional mitigation measures, monitoring 
or progressive reclamation following the incident. Any views from the Mississaugas of the Credit First 
Nation, Six Nations of the Grand River, or Huron Wendat Nation and potentially affected parties and 
advice from relevant authorities received by CN will be considered. 

Closing 

We trust that the information contained in this correspondence addresses the information requirements 
of Condition 14.5.4 as it pertains to this incident. If you have any questions or require additional 
information, please do not hesitate to contact the undersigned. 

Sincerely, 

STANTEC CONSULTING LTD. 

Chris Powell M.A. 
Senior Environmental Planner, Senior Principal 
Phone: (519) 501-2368 
chris.powell@stantec.com 

Denis Kirchhoff Ph.D. 
Environmental Planner 
Phone: (226) 962-6053 
denis.kirchhoff@stantec.com 

Attachment 1 – Email Notification to IAAC, DFO and other Parties 
2 – Revised Spillway Design and Remediation Work
3 – Summary of Notifications and Communication Record 



Attachment 1: Email Notification to IAAC, DFO and other Parties 
  



From: Ricky Wai Kei Chiu
To: Buron,Julie (IAAC/AEIC); Devin,Sarah (IAAC/AEIC); IAAC Project Email; Strand, Chris; Maxime Picard;

Casey.Jonathan@mncfn.ca; Dawn LaForme; Tanya Hill-Montour; bob.gray@halton.ca; andrew.siltala@milton.ca;
"Hassaan Basit"

Cc: Schweitzer, Tara; Theresa Nelson; Daniel Gagne; "Northey, Rodney" Rodney.Northey@gowlingwlg.com; Rodney"
Rodney.Northey@gowlingwlg.com; "Bernstein, Andrew" abernstein@torys.com; Andrew" abernstein@torys.com;
Eric Harvey; Darren Reynolds; Luanne Patterson; Powell, Chris (Guelph); Manny Loureiro

Subject: CN Milton - Regional Diversion Ditch Storm-related Erosion
Date: Tuesday, July 16, 2024 12:48:31 PM
Attachments: image001.png

Good afternoon all,
 
I am writing to advise that the existing rip rap protection along the slope draining from the regional
diversion ditch was eroded during a storm event yesterday at the CN Milton Logistics Hub site. A
portion of the rip rap on the slope was eroded by runoff draining from the construction site exposing
the geotextile fabric beneath. Damage appears to be isolated to the main slope and the plunge pool
slope leading into Indian Creek. Sediment-clouded water was observed entering Indian Creek at this
location, although water quality in the receiving watercourse at the time of the incident appeared to
have already been affected by storm-related erosion upstream. The contractor was unable to access
the slope yesterday to make repairs due to unsafe conditions; however, the contractor installed
additional strawbale check dams upstream of the site in an attempt to slow the runoff and provide
additional ESC control for runoff from the construction site. We are continuing to collect information
and will provide an update to you as and when appropriate. Further documentation of the incident,
including any further actions taken by CN and any comments received from those notified of the
incident, will be provided in the 30-day and 90-day reports.
 
Thank you,
 

Ricky Chiu
Environmental Impact Officer
Safety & Environment | Network Operations
T:  | C: 437-439-8843
What's New at CN | Quoi de neuf au CN

 
 

 Caution: This email originated from outside of Stantec. Please take extra precaution.

 Attention: Ce courriel provient de l'extérieur de Stantec. Veuillez prendre des précautions
supplémentaires.

 Atención: Este correo electrónico proviene de fuera de Stantec. Por favor, tome precauciones
adicionales.
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Attachment 2: Revised Spillway Design and Remediation Work 



2- Apply Flexamat on the new re-graded area. The specification of the Flexamat is attached.

Attachment 2 – Revised Spillway Design and Remediation Work

1- Remove existing material and re-grade the area shown in the sketch below using a 26% slope instead of 14.5%











Work Plan for Remediation Activities

REMOVE &
REPLACE
CONTAMINATED
RIP RAP STONE AT
PLUNGE POOL

REMOVE RIP RAP
STONE DOWN TO
SUBGRADE AT
SPILLWAY. SEED
PRIOR TO MAT
INSTALL.

PLACE TERRAFIX
FLEXAMAT'S.
FILL IN TOP AND
SIDE AREAS
(GAPS BEWTEEN
EXSISTING
STONE AND
MATS) WITH RIP
RAP STONE

REPAIR RIP RAP

1

2



Erosion and Sediment Control Measures



Culv
ert

 3

Culv
ert

 7

Coffer Dams to block
flows from entering
Culvert 3

Pump around
operation to divert
flows from Culvert 3
to Culvert 7 (4"
pump).

Filter bag Option 1

Filter bag Option 2

Note* that filter bag
option 1 is preferred to
filter bag option 2. Only
1 filter bag is required.
To be discussed on
site when pumping
installation begins. 
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Attachment 3: Summary of Notifications and Communication Record 

Date/time Party Method of Notification Description 
July 16, 2024 @ 
12:45PM EST 

MECP Phone call from Aaron Stadnyk 
(CN) to MECP-SAC 

• Provided verbal notification of the 
incident, summary of temporary 
mitigation measures implemented 

• Follow up phone call will be provided to 
MECP if needed once CN closes out the 
report.  
 

July 16, 2024 @ 
12:48PM EST 

IAAC, DFO, Huron 
Wendat Nation, 
Mississaugas of the 
Credit First Nation, Six 
Nations of the Grand 
River First Nation, 
Region of Holton, Town 
of Milton, Conservation 
Halton (CH) 

Email from Ricky Chiu (CN) to:  
Julie Buron (IAAC) 
Sarah Devon (IAAC)  
IAAC Project Email 
Chris Strand (DFO) 
Maxime Picard (Huron Wendat) 
Casey Jonathan (MCFN) 
Dawn Laforme (Six Nations) 
Tanya Hill-Montour (Six Nations)  
Bob Gray (Halton) 
Andrew Siltala (Milton) 
Hassan Basit (CH)  
 
CC: 
Tara Schweitzer (DFO) 
Rodney Northey (Gowling WLG) 
Andrew Bernstein (Torys LLP) 
Theresa Nelson (CN) 
Daniel Gagne (CN) 
Eric Harvey (CN) 
Darren Reynolds (CN) 
Luanne Patterson (CN) 
Manny Loureiro (CN) 
Chris Powell (Stantec) 
 

• Provided written notification of the 
incident, summary of temporary 
mitigation measures implemented 

• Advised further information would be 
provided in 30-Day and 90-Day Reports  

 

July 16, 2024 @ 
1:11PM EST 

IAAC, DFO, Huron 
Wendat Nation, 
Mississaugas of the 
Credit First Nation, Six 
Nations of the Grand 
River First Nation, 
Region of Holton, Town 
of Milton, Conservation 
Halton (CH) 

Email from Chris Strand (DFO) to: 
Ricky Chiu (CN) 
Julie Buron (IAAC) 
Sarah Devon (IAAC)  
IAAC Project Email 
Maxime Picard (Huron Wendat) 
Casey Jonathan (MCFN) 
Dawn Laforme (Six Nations) 
Tanya Hill-Montour (Six Nations)  
Bob Gray (Halton) 
Andrew Siltala (Milton)  
Hassan Basit (CH)  
 
CC: 
Tara Schweitzer (DFO) 
Rodney Northey (Gowling WLG) 
Andrew Bernstein (Torys LLP) 
Theresa Nelson (CN) 
Daniel Gagne (CN) 
Eric Harvey (CN) 
Darren Reynolds (CN) 
Luanne Patterson (CN) 
Manny Loureiro (CN) 
Chris Powell (Stantec) 
 

• DFO acknowledged receipt of notification 
and confirmed that it satisfies Section 
38(4) of the Fisheries Act.  

• DFO requested they be updated with a 
repair plan and mitigation measures to 
be implemented. These items are 
outlined in the 30-Day report which will 
be circulated to DFO. 

July 16, 2024, @ 
3:21PM EST 

DFO, CN Call to Chris Strand (DFO) from 
Ricky Chiu (CN) 

• Advised the rip-rap protection along the 
slope draining from the regional diversion 
ditch was eroded during the storm event 
yesterday. 

• Advised that Contractor is currently 
preparing to complete an interim fix to 
stabilize the slope, and permanent fix is 
upcoming. 

• Advised that the 30-day and 90-day 
report will cover the root cause, 
remediation, mitigation measures and 
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Date/time Party Method of Notification Description 
assessment of additional impacts and 
potential deposit of sediment in 
downstream areas.  

• DFO requested that if there are any 
additional impacts in the Indian Creek, 
such as channel failure and deposit of 
sediments in downstream areas, that 
DFO be updated with an email, notifying 
a repair plan / mitigation measure to be 
implemented. 
 

July 17, 2024 @ 
3:55PM EST 

Landowner  
(5116 Tremaine Road) 

Site visit by Manny Loureiro (CN) • Advised the landowner of the incident. 
Landowner had no concerns.  

 
July 17, 2024 @ 
4:05PM EST 

Landowner  
(5367 No 2 Sideroad) 

Site visit by Manny Loureiro (CN) • No answer. 

July 17, 2024 @ 
4:20PM EST 

Landowner  
(5275 No 2 Sideroad) 

Site visit by Manny Loureiro (CN) • No answer. 

July 18, 2024 @ 
9:30AM EST 

Landowner  
(5367 No 2 Sideroad) 

Site visit by Manny Loureiro (CN) • Advised landowner of the incident. 
Landowner had no concerns.  

 
July 18, 2024 @ 
9:40AM EST 

Landowner  
(5275 No 2 Sideroad) 

Site visit by Manny Loureiro (CN) • No answer 

July 18, 2024 @ 
3:50PM EST 

Landowner  
(5275 No 2 Sideroad) 

Site visit by Manny Loureiro (CN) • Advised landowner if incident. They 
expressed understanding of the situation, 
had no concerns and appreciated being 
notified.  
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